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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on April 
28, 2008 has been entered. Applicant amended claims 1, 3, 5, 8, 10, 13, 15, 17, and 
19-24 and added claims 25-27. Claims 1-27 are pending. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kraisser (US 2002/0147654) in view of Mowery (US 5,983,198). 

Referring to claim 1 . Kraisser discloses a scheduling and routing system for 
delivering a consumable to customers via commercial delivery vehicles, comprising: 
• A delivery forecasting systems that maps certain customers to delivery profiles 
for similarly situated customers to provide for inventory replenishment of the 
consumable (Kraisser: abstract and paragraphs 60-61); and 
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• An integrated inventory replenishment, scheduling, and routing system that 
generates a delivery route for a commercial delivery vehicle based on forecasts 
and other variable parameters including road routing economics of making 
several deliveries in sequence to a plurality of customers before replenishment of 
the commercial delivery vehicle (Kraisser: paragraph 112). 

• Kraisser discloses all of the above but does not explicitly disclose forecasting 
delivery based risk of inventory depletion of certain customers. Mowery 
discloses a system for delivering consumables to customers via commercial 
delivery trucks including generating delivery routes based on customers' delivery 
profiles and prioritizing delivery of said consumables based on risk of inventory 
depletion (Mowery: abstract and figures 2 and 4-5). It would have been obvious 
to one of ordinary skill in the art at the time of applicant's invention to have 
modified the system of Kraisser to have included forecasting delivery based risk 
of inventory depletion of consumables of certain customers, as taught by 
Mowery, in order to "optimize the routes, delivery amounts, and delivery schedule 
for each of the vehicles based on projected future tank quantities" (Mowery: 
column 2, lines 34-51). 

Referring to claim 2. The combination of Kraisser and Mowery further discloses 
a system wherein the integrated inventory replenishment, scheduling, and routing 
system includes an algorithm for optimal route generation and an algorithm for optimal 
delivery day selection, said optimal route generation and optimal delivery day selection 
algorithms being integrated so as to allow a global optimization with cost trade offs 
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among penalties for running out of the consumable, the costs of multiple trips to delivery 
the consumable over the long term for an individual customer, and the daily costs of 
time and miles on the road for executing a route to deliver the consumable to a number 
of different customers (Kraisser: paragraphs 107 & 1 12). 

Referring to claims 3-4. Claims 3-4 are rejected under the same rationale set 
forth above as the combination of Kraisser and Mowery discloses methods containing 
similar limitations to those of the system claims 1-2 (Kraisser: abstract). 

Referring to claim 5. The combination of Kraisser and Mowery further discloses 
a method wherein days on which deliveries can be made are variable so as to increase 
the number of possible delivery route assignments for a given delivery of a consumable 
to a customer (Kraisser: paragraph 107). 

Referring to claim 6. The combination of Kraisser and Mowery further discloses 
a method wherein the forecasting step includes the step of creating at least one 
consumption parameter unique to the customer and a variance term (Kraisser: 
paragraph 60). 

Referring to claim 7. The combination of Kraisser and Mowery further discloses 
a method comprising the step of assigning priorities to customers to dictate the order in 
which commercial vehicle capacity is exhausted (Kraisser: paragraph 77). 

Referring to claims 8-12. Claims 8-12 are rejected under the same rationale set 
forth above as the combination of Kraisser and Mowery discloses computer readable 
mediums containing computer executable instructions with similar limitations to those of 
the system claims 1-2 and method claims 5-7 (Kraisser: paragraph 19). 



Application/Control Number: 10/686,143 Page 5 

Art Unit: 3625 

Referring to claim 13. Claim 13 is rejected under the same rationale set forth 
above in the rejection of claim 1 . The combination of Kraisser and Mowery further 
discloses a delivery forecasting system for providing periodically scheduled services 
(Kraisser: paragraph 82). The examiner notes that Kraisser discloses delivering goods 
to customers who regularly order a specified amount of goods from a distributor. 

Referring to claims 14-18. Claims 14-18 are rejected under the same rationale 
set forth above in the rejection of claims 1-2 and 13. 

Referring to claim 19. The combination of Kraisser and Mowery further discloses 
a system wherein the delivery forecasting system further provides variable statistical 
parameters for replenishment of inventory of the consumable, the variable statistical 
parameters including an expected consumption parameter and an estimate of the 
variability of the expected consumption parameter (Kraisser: paragraph 77). 

Referring to claim 20. The combination of Kraisser and Mowery further discloses 
a system wherein the variable parameters include a routing horizon over which 
customers are routed, availability of the commercial delivery vehicle, and a range of 
allowable days for delivery (Kraisser: paragraph 107). 

Referring to claims 21-24. Claims 14-18 are rejected under the same rationale 
set forth above in the rejection of claims 19-20. 

Referring to claims 25-27. The combination of Kraisser and Mowery further 
discloses systems, methods, and mediums wherein the consumable is gas (Mowery: 
figure 2 and column 1, lines 17-23). The examiner submits that propane is a type of gas 
and a predictable result of delivering gas would include delivering propane. 
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Response to Arguments 

The examiner appreciates applicant's consideration of the recommendations 
made during the interview conducted on April 16, 2008 and agrees that currently 
amended claims distinguish over the previous prior art, Kraisser. However, applicant's 
arguments with respect to claims 1-27 have been considered but are moot in view of the 
new ground(s) of rejection, Kraisser in view of Mowery. The Mowery patent was 
discussed as potential prior art during the interview between the examiner and attorney 
of record, Michael Dunnam. 

Applicant argues that Mowery does not disclose the limitations recited in claim 1 
because the historical data of Mowery is available on a daily basis and the forecasting is 
based on association of a customer to similarly situated customers. The examiner 
disagrees. There is no recitation in the claims regarding a minimum or maximum 
frequency of data on customers' inventory of gas. Furthermore, the forecasting is based 
on individual customer historical profiles (i.e. usage) and risk of inventory depletion. 
Applicant has not provided any support in the specification for "delivery profiles for 
similarly situated customers" and given its broadest reasonable meaning the forecasting 
is based individual customer profiles. Lastly, in response to applicant's arguments 
against Mowery individually, one cannot show nonobviousness by attacking references 
individually where the rejections are based on combinations of references. See In re 
Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 
231 USPQ 375 (Fed. Cir. 1986). 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Sroub discloses systems and method for optimizing route 
selection and delivery time. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JASON B. DUNHAM whose telephone number is 
(571)272-8109. The examiner can normally be reached on M-F, 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeff Smith can be reached on 571-272-6763. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jeffrey A. Smith/ 

Supervisory Patent Examiner, Art 

Unit 3625 

JBD 

Patent Examiner 
7/16/08 
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